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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH, ( MOHALI).
APPEAL No.02/2014                             Date of order:_28.02.2014
SH.SARABJIT SINGH,

VILLAGE MALIKPUR (DERA BASSI),

C/O SH. PARKASH SINGH CHAWLA, 

34, NEW MODEL COLONY,

NEAR PREM NAGAR,

AMBALA CITY.



……………..PETITIONER

Account No. NRS/JF-43/1807.


Through:
Sh.  R.S. Dhiman,  Authorised Representative
Sh  Sarabjit Singh, 
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Harpreet Singh Oberoi
Addl.Superintending Engineer

Operation     Division,
P.S.P.C.L, Lalru.
Sh. Zameer Ahmed,Revenue Accountant


Petition No. 02/2014 dated 08.01.2014 was filed against order dated 19.11.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-131 of 2013 directing that the amount of energy bills be recovered upto final reading of 66011 units as on 21.12.2012 and thereafter energy bills be revised on actual consumption or Monthly Minimum Charges (MMC).
 2.

Arguments, discussions and evidences on record were held on 25.02.2014 and   28.02.2014.
3.

Sh. R.S. Dhiman, authorised representative alongwith Sh. Sarabjit Singh attended the court proceedings on behalf of the petitioner. Er. Harpreet Singh Oberoi, Addl. Superintending Engineer/Operation, Division, PSPCL Lalru alongwith Sh. Zameer Ahmed, Revenue Accountant  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is  running a brick kiln at Village Malikpur, Distt SAS Nagar, Mohali under the jurisdiction of AEE/DS Lalru.  The petitioner is having an NRS category connection released on 31.10.2009 with  sanctioned load of 4.08 KW. The meter installed on the premises of the petitioner was removed on 21.12.2012. On the MCO, prepared at the time of replacement of the meter, final reading recorded was 6011 units.  The meter was removed and kept in un-packed condition for 2-3 months.  Thereafter the meter was sent to  the M.E. Lab.  In the M.E. Store challan, the final reading was recorded 66011 units instead of 6011 units.  This might have happened due to moving of ten thousand digit upward showing reading as 66011 units.  On the basis of this final reading, on the M.E. challan, the Audit Party directed to issue a bill for Rs. 4,64,014/- in February, 2013 for unbilled units.   This bill was challenged before the ZDSC and thereafter in Forum.   However, the petitioner did not get any relief and the amount was held recoverable being on account of accumulated consumption. 


 The counsel, giving history of the case, submitted that the working of the electro mechanical meter installed at the premises of the petitioner was O.K. upto 14.04.2011 and the  Meter Reader recorded reading as 6545 resulting consumption of 724 units.  Thereafter, the meter got defective which is evident from the recorded consumption data.  From 14.04.2011 to 14.06.2011, the recorded consumption was 4174 units but the bill was prepared under I-code on the basis of average consumption of 1309 units.  From 14.06.2011 to 14.08.2011, the recorded consumption was 1183 units, but by revising the average bill from 14.04.2011 to.14.08.2011, it was charged on the basis of consumption of 5357 units.   From 14.08.2011 to 14.10.2011, it was charged on recorded consumption basis for 4611 units.  Again the meter jumped on 14.10.2011, when it recorded consumption of  25244 units for the period from 14.10.2011 to 14.12.2011.  This time, the bill was again issued under I-code on average consumption of 3322 units.  After this, the meter’s behaviour was extremely erratic as its readings often jumped and the respondents issued bills prepared on average basis.   At the time of reading on 14.02.2012 for the period 14.12.2011 to 14.02.2012, the reading was recorded as 56039 units giving  consumption of 14282 units.  Bill of Rs. 2,56,430/- was issued for consumption of 39526 units from 10/2011 to 02/2012.  In 2/2012, the reading had  jumped to 56039 from 16513 units giving an average of nearly 10000 units per month against the normal average of 400-500 units per month.  Therefore, the petitioner challenged the reading, whereupon the reading was got checked by the SDO by deputing AAE and JE of the Sub-Division.  These two officials visited the site on 16.03.2012 and after checking the meter, the reading was reported to be 9266 units.  Accordingly, the bill was corrected giving a refund of Rs. 2,43,858/-.  Thereafter, the readings recorded by the meter reader on 14.04.2012 and 16.04.2012 are 10240 and 15655 units respectively. After 14.06.2012, the respondents stopped taking readings and issued bills on highly exaggerated average.  Ultimately, the disputed meter was replaced on 21.12.2012. On the MCO prepared at the time of removal, reading of 6011 was recorded.   The final reading mentioned on the   challan vide which the meter was returned to the ME Lab is stated to be 66011.  


He next submitted that the ZDSC held that the meter was not defective holding that  the reading  of 56039  units recorded by the  Meter Reader on 14.02.2012 was  correct while rejecting the  reading  of 9266 units  ( on 16.03.2012) reported by an AAE and J.E..  He further stated that the AAE and the JE who were specially deputed by the SDO to verify the reading, were two senior technical officials.  Their report was more authentic than the report of a much junior official like Meter Reader.  Further more, the same Meter Reader, relied upon by the ZDSC has recorded the reading  of 10240 on 14.04.12 and  15655 on 14.06.2012 which proves that the reading  of 9266 reported by the AAE and the  JE on 16.03.2013 was correct.  This goes to prove that the disputed meter was defective as its reading of 56039 fell to 9266 after 14.02.2012.  He further pointed out that the meter reading was 6011 when it was removed from the petitioner’s premises on 21.12.2012 and it is recorded on the MCO. The final reading mentioned on the M.E. Store challan dated 31.03.2013 is 66011 units.  This shows that the figure 6 at ten thousand place was free and might have dropped during transportation of the meter from the petitioner’s premises to the M.E. Lab.  Thus, it is clearly established that the disputed meter was defective.  Had the petitioner actually connived with the officials to record low readings, the final reading of the disputed meter could have been easily brought  down to any level below 66011.  Actually all the readings recorded by the AAE, JE and Meter Reader are correct but these are incongruent on account of the meter being defective. The counsel next submitted that during inspection of the premises later on, it was reported that there are 40 rooms for the labour.  No doubt there are 40 labour quarters at kiln site, but these are only in the  shape of small hutments where the petitioner has provided one CFL each for lighting.  The total sanctioned load of the petitioner is only 4.08 KW. As such consumption to the order of 10000 units per month recorded by the meter from 10/2011 to 02/2012 is not possible even if full load runs round the clock for full month.  The ZDSC has justified the charges based on the final reading  holding that average consumption of 1737 units per month is reasonable.  However, the fact is that the petitioner’s business is  of  a brick kiln which is seasonal.  It remains closed from  mid June to September every year due to rains.  As such, the average of 1737 units per month worked out by the ZDSC from the date of connection 21.10.09 to the date of removal of the meter on 21.12.2012 is totally unrealistic.  It is clearly evident that the meter was certainly defective and its digits were freely moving downward and upward, as is clear  from the readings recorded on 14.02.2012 as 56039 units, on 14.04.2012 as 10240 units, at the time of replacement of meter on 21.12.2012 as 6011 units as mentioned on MCO and thereafter while returning the meter to the ME Lab on 31.03.2013 of  66011 units. Therefore, charging the petitioner on the basis of final reading of 66011 units as per challan is not correct and is unjustified.  He prayed to set aside the decision of the Forum and to issue directions to the respondents to overhaul the petitioner’s account on the basis of average consumption of 400-500 units as was being recorded earlier. 

5.

Defending the case on behalf of the respondents, Sh. Harpreet Singh Oberoi Addl. S.E. submitted that the installed meter was replaced on 21.12.2012 vide MCO No. 11/10089 dated 10.09.2012.  The meter was sent to the  M.E. Lab vide challan No. 12, serial No. 4 dated 31.03.2013 and accordingly the final reading of the meter was recorded as 66011 units.  Before replacement of the meter, the meter reader also recorded the reading of 41757 on 14.12.2011 and 56039 on 14.02.2012. The reading of 9266 which was checked/verified by the AAE was wrong.  On the basis of this incorrect reading, the Meter Reader recorded the reading of 10240 on 14.04.2012 and 15655 on 14.06.2012 which was also wrong.  The reading recorded of 66011 units by the M.E. Lab at the time of replacement  of the meter   is correct  and  therefore, the meter installed at  petitioner’s premises was not defective.  The account of the petitioner was overhauled by the Internal Audit Party upto the final reading of 66011 units and amount was charged against the unbilled consumption of 9972 units (66011-56039). The case was represented  by the petitioner before the ZDSC which held that the amount is  recoverable because the consumption appears to be reasonable, keeping in view the use of supply from NRS connection for 40 Nos. labour quarters and office where AC is also installed.  The Addl. S.E.  further submitted that the petitioner’s version that the sixth figure of  ten thousand was free and fallen during transportation of the meter is wrong.  The earlier readings recorded by the Meter Reader of  41757 on 14.12.2011 and 56039 on 14.02.2012 are correct   and support the final reading of 66011 units.   The reading verified by the AAE and the  JE on 16.03.2012 as 9266 is wrong which  is proved from the consumption pattern of the petitioner.  The petitioner’s connection was released on 21.10.2009  at initial reading of 004.  At the time of replacement of the meter on 21.12.2012, the reading was 66011 which means that 66007 units were consumed during the period of  three years and two months  @ 1737 units per month.  Keeping in view the  load of  40 No. labour quarters at brick kiln  and  installation of AC etc., the reading of 1737 units per months seems to be correct.  The consumption of 5817 units during the period 21.10.2009 to 14.04.2011 for 18 months which is approximately 323 units per months appears to be very low according to the sanctioned load  of the petitioner.  Therefore, the reading recorded as 66011 units by the  M.E. Lab is correct  and the account of the petitioner has been correctly  overhauled.    The petitioner’s contention that his business is seasonal is not correct.   It has already been proved before the ZDSC and the Forum, that the petitioner was hiding his consumption with the connivance of departmental officials. The petitioner has been charged only for the unbilled consumption of energy and has been correctly charged as per rules. The petition is liable to be dismissed.

 
7.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record. The petitioner brought on record details of consumption and    readings  recorded  for the    period  starting   from 
15.12.2009 onwards.  These are reproduced for ready reference:

	New Reading 
date
	Old reading
 date
	New reading
	Old reading
	Consumption

	   15.12.09
	  21.10.09
	             116
	                     4
	           112

	    15.02.10
	  15.12.09
	             519
	                   116
	           403

	    14.04.10
	  15.02.10
	             980
	                  519
	           461

	    14.06.10
	  14.04.10
	           1588
	                  980
	          608

	    14.08.10
	  14.06.10
	           1789
	                1588
	          201

	    14.10.10
	  14.08.10
	           2615
	                1789
	          826

	    14.12.10
	  14.10.10
	           4151
	                2615
	         1536

	    14.02.11
	  14.12.10
	           5821
	               4151
	         1670

	    14.04.11 
	  14.02.11
	           6545
	               5821
	          724

	    14.06.11
	  14.04.11
	         10719
	               6545
	      1309 Avg

	    14.08.11
	  14.06.11
	         11902
	              6545
	        5357

	    14.10.11
	  14.08.11
	         16513
	             11902
	        4611

	    14.12.11
	  14.10.11
	         41757
	             16513
	      3322 Avg

	   14.02.12
	  14.12.11
	         56039
	             16513
	      39526

	   14.04.12
	  14.02.12
	         10240
	             56039
	    14366 Avg

	   14.06.12
	  14.04.12
	         15655
	              9939
	       5716


 From these details, it is observed that uptil meter reading of 16513 units which was taken on 14.10.2011 there is no anomaly.  Thereafter, the next reading is  41757 units which appears  to be highly excessive considering the load of the petitioner.  For this reason, bill was issued on average basis under “I” code by the respondents themselves.  The next reading recorded on 14.02.2012  is 56039 units  which again was highly excessive considering the load of the petitioner  and earlier consumption pattern.  Thereafter, a  bill of Rs.  2,56,430/- was raised on the basis of this reading.  The petitioner challenged the said reading before the concerned SDO who  deputed one AAE and JE of the Sub-Division to check the meter reading. The petitioner had submitted before the SDO that there was jumping of digits  because of which there were faulty and  excessive meter readings.  The two officers deputed by the SDO visited the site on  16.03.2012 and after checking the meter, the reading was reported to be  09266 units.  This checking of the meter on 16.03.2012 and reported reading of 09266 units  is not disputed by the respondents and the report is on record.  Taking note of this report, the petitioner was  allowed refund of Rs. 2,43,858/-.  Thereafter, on the basis of the reported reading of 09266 units, subsequent meter readings were recorded as  10240 units and  15655 units.  No further readings are recorded after the last reading of 15655 units.  No reasons have been stated for not taking the requisite reading after 14.06.2012.  Subsequently, the meter was changed on  21.12.2012.  The MCO which is on record shows reading of 6011 units at the time of removal of  the meter.  It appears that the petitioner was issued bills on average basis during this period.  However, the details how the averages were arrived are not available on record.  The removed meter was returned to the M.E. Lab through  Store  challan No.  12  dated 31.03.2013.  According to the respondents, the reading recorded in the register while receiving the meter  was 66011 units.  The petitioner was billed on the basis of final reading of 66011 units recorded in the store challan register raising a demand of Rs. 4,64,014/- for 02/2013.  The petitioner disputed this demand before the ZDSC and the Forum.  The impugned demand was held recoverable  by the Forum observing  that “  the reading verified by AAE and JE on 16.03.2012  as 9266 is wrong which is proved from the consumption pattern of the consumer.  It is not possible that the digits of energy meter could often jump and fall at regular intervals.  Thus, the contention of the  PR that the digits of meter counter were free and moved at  will, is not sustainable.  Thus, keeping in view all the facts of the case, the Forum concluded that the meter reader was not reporting actual/correct consumption and went on accumulating the readings which resulted into recording of abnormal consumption in 12/2011, 02/2012 and  thereafter till the replacement of  meter on 21.12.2012.  Therefore, energy bills upto final reading of 66011,  are justified.”   The Addl. S.E. defended the levy of charges contending that reading of the  ME Lab. recorded as 66011 units was correct.  All other previous readings recorded by the officers/officials of the respondents were incorrect and the petitioner had accumulated the readings with the connivance of officers of the respondents.  The charged consumption was also justified on the basis of reasonable consumption for the entire period.


The facts brought out above, make an interesting reading.  According to the respondents, all readings recorded in the account of the petitioner were incorrect.  However, this submission has not been substantiated   in any manner by bringing  any evidence on record.  The records maintained during the regular course of business are accepted as correct unless proved otherwise.   In the case of the petitioner, there is not much of anomaly in the readings recorded from 21.10.2009 uptill 14.08.2011.  The sanctioned load of the petitioner is only 4.08 KW.  Thereafter, there  is anomaly in the readings recorded on 14.12.2011 and 14.02.2012.  The readings recorded were highly excessive and  no reason is forthcoming for such excessive readings.  Again, it is to be noted that the petitioner was billed on the basis of the said reading.  A request was made to the SDO to get the reading checked.  The meter was checked on 16.03.2012 when the reading reported/recorded was 09266 units.  The account of the petitioner was overhauled  by the respondents themselves on the basis of this reading.  There is nothing on record to controvert the report of the  AEE and the  JE.  Once the respondents had accepted that reading of 56039 units was incorrect,  it can not be termed as correct subsequently on the basis of  an entry which  itself is not free from doubts.  Again, for two months, there  is no dispute in the readings and after that no reading has been recorded till the removal of the meter.  Coming to the final reading of 66011 units,  recorded in the Store challan register, it is observed that  at the time of removal of the meter, reading of 6011 units is recorded in the MCO.  The meter was removed on 21.12.2012  and  MCO is duly signed by the officers of the respondents.   However, the reading recorded in the Store challan is 66011 units.  Now, it can not be said with certainty, which reading is correct.  The respondents have relied upon the final reading of 66011 units treating it sacrosanct ignoring all other evidence and material which is in their own record.   In my view,   considering all these facts, the only conclusion which can be drawn is,  that meter  reading of 66011 units appearing in the record of the respondents is not reliable.  During the course of proceedings, the  Addl. S.E. was specifically asked whether there was any  other  evidence to substantiate that reading of 66011 units was correct reading  in view of the reading of 6011 units in the MCO and earlier report dated 16.03.2012.  The Addl. S.E. admitted that reading of 66011 units has been taken as correct only on the basis of  entry in the Store challan register.  Another fact which needs to be mentioned here is that it was in the knowledge of the respondents that readings of this meter are being disputed and there are anomalies in their own record.  The complaint of the petitioner was that digits of the electro-mechanical meter are loose and are jumping.  In such situation, the respondents were duty bound to check the counter of the meter to determine whether there was any possibility of jumping of digits.  This could have proved/disproved the contention of the petitioner.  The Addl. S.E. admitted that the meter was not checked and there is no other report except  the entry in the Store challan register.  He tried to justify that checking was not  required since there was no defect in the meter, whereas during the course of proceedings held on 25.02.2014, the Addl. S.E. stated that the terminal block of the meter was found burnt as per MCO  dated 10.09.2012, effected on 21.12.2012.  I am not convinced with this contention of the Addl. S.E. because  all through  there were doubts  on the readings being recorded by the Meter Reader which needed further checking.  I am also not convinced with the argument of accumulation of readings with the connivance of the officers of the respondents.  In case, this is happening, the respondents are duty bound to check such incidences by checking the meters and   readings.  Though such checks  are specifically provided in the instructions, yet these were never carried out  in the case of the petitioner  for  the reasons best known to the respondents.  The meter was never checked in the first  two years.  Thereafter, when the meter was checked on the request of the petitioner, the report is stated to be manipulated  and not reliable.  If the respondents themselves contend  that the records and reports of their own officers  are not reliable, there is no other material available to verify their contentions.  The only other reason given to justify levy of charges is  that considering the load of the petitioner, accumulation was possible  right from the start of the installation of meter in 2009.  Such arguments are only presumptions and conjectures which can not be made basis for any levy without bringing any material/evidence on record.



In view  of the discussion brought out above, the charges levied on the basis of alleged final reading of 66011 units recorded in the store challan are held to be not justified and not recoverable.  However, if there is any period for which charges have not been levied, the account of the petitioner can be overhauled for the said period on the basis of highest monthly consumption ever recorded in the case of the petitioner.  To conclude, it is held that the charges levied on account of final reading of 66011 units recorded in the store challan, are held to be not recoverable from the petitioner.  However, in case, if there is any period for which charges have not been levied, amount can be recovered from the petitioner by overhauling the account,  on the basis of highest monthly consumption ever recorded. The respondents are directed that the account of the petitioner be overhauled accordingly and the amount excess/short, if any, may be recovered/refunded from/to the petitioner with interest under the relevant provisions of ESR.


7.

The appeal is partly allowed.
                      (Mrs. BALJIT BAINS)

Place:  Ajitgarh (Mohali.)  

                      Ombudsman,
Dated:, 28.02.2014       


            Electricity Punjab

              



            Ajitgarh (Mohali.) 

